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observe the Church’s normal practice regarding the
confidentiality of pastoral conversations.

The Moderator's own pastoral responsibility for the
minister is suspended so long as the case remains
under the authority of the Assembly Standing Panel
for Discipline. The Moderator must also inform the
accused minister of the contact details of the person
appointed to give guidance under Paragraph 8.6.

2: Of Others

The Moderator must also consider what pastoral
care is available to the accused minister’s
dependants, the complainant(s) and others directly
affected by the case, including the members of local
churches within the accused minister’s pastorate,
and must seek safeguarding advice if it appears
possible that children or adults at risk may be
involved.

The Investigation Stage And Its Outcomes

5.1

1: Investigation And Report

The purpose of the Investigation Stage is for the
original allegations (and any further allegations of
misconduct which this stage may bring to light) to be
fairly and expeditiously investigated by an
Investigation Team, whose findings are to be
reported to the Assembly Standing Panel for
Discipline. At this stage the Team is concerned with
three issues:

0] the facts of the case, and in particular
whether there is a prima facie case for full
investigation;

(i) the seriousness of the allegations if
proven, and

(i)  whether the case can be appropriately
disposed of by a caution. It may also, at
any time, recommend the suspension of
the accused minister or the lifting of a
current suspension.

The composition of an Investigation
Team, and of the Disciplinary
Investigation Panel from which it is
drawn, are set out at Appendix K.

The work of the Investigation Team
Is explained at Appendix L.
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2: Decisions by the Assembly Standing Panel for
Discipline

Based on the Team’s report and the accused
minister’s response to this report, the Assembly
Standing Panel for Discipline (acting in the name of
the General Assembly) decides, giving reasons,
whether to end the Process, initiate proposals for an
agreed caution, or send the case to the Hearing
Stage.

The role of the Assembly Standing Panel for
Discipline during this stage is judicial. As such it
takes no part in the investigation but weighs
impatrtially the facts and arguments presented by the
Investigation Team and by the accused minister.

5.2

If the Investigation Team concludes that the
allegations against a minister do not amount to a
prima facie case, or that even if proven they would
not merit formal disciplinary sanctions, the Team will
report accordingly to the Assembly Standing Panel
for Discipline. On receiving such a report, the
Assembly Standing Panel for Discipline must take
safeguarding advice and may refer the report back to
the Team on one occasion for reconsideration. It
must then send the report to the minister for
comment. The ASPD will then consider the report,
any response from the minister, and then declare the
Process and any suspension terminated from that
point.

5.3

If the Investigation Team believes its investigation
into allegations against a minister reveals a prima
facie case, on the basis of which, if the allegations
were proven, it would seek the imposition of a
disciplinary sanction, the Team will report
accordingly to the Assembly Standing Panel for
Discipline.

The Assembly Standing Panel for Discipline is to
send the accused minister a copy of the Team’s
report and to advise the minister of the time allowed
for a written answer.

On considering the report and any answer the
Assembly Standing Panel for Discipline must do one
of the following:

The time allowed for the minister’s
answer is to be 14 days unless
another period is set by the
Assembly Standing Panel for
Discipline
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0) refer the report back to the Team on one
occasion for reconsideration and further
investigation,

(i) declare the Process and any suspension
terminated from that point, if (after
receiving safeguarding advice) it does not
agree that the report supports the Team’s
conclusions,

(i) (after receiving safeguarding advice)
propose an agreed caution in accordance
with paragraph 5.4, or

(iv)  pass the report, any answer and all
supporting evidence on for consideration
at the Hearing Stage.

5.4

An agreed caution may be an appropriate outcome
in disciplinary cases where ministers accept the
allegations against them (other than any allegations
which the Investigation Team would not pursue for
the reasons in Paragraph 5.2), display convincing
remorse and are willing to undertake appropriate
precautions against recurrence.

A caution may be considered at the close of the
Investigation Stage if the Investigation Team
recommends this in its report, or if the Assembly
Standing Panel for Discipline, on receiving that
report and the minister’'s answer, proposes a caution
on its own initiative.

Safeguarding advice must be taken on the terms of a
caution as finally negotiated.

A caution is not appropriate where a minister denies
allegations being pursued by the Investigation Team;
nor, normally, in the case of allegations similar to
allegations found proved on an earlier occasion
under this Process or an earlier version of the
Disciplinary Process.

If a caution is agreed by the minister, the
Investigation Team and the Assembly Standing
Panel for Discipline, delivered formally by the
Assembly Standing Panel for Discipline and
acknowledged by the minister, the Process and any
suspension are terminated from that point.

Appendix M sets out how a caution
is to be drafted, negotiated and
finalised.
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If a caution is recommended by the Investigation
Team or proposed on the Assembly Standing Panel
for Discipline’s own initiative, but the Assembly
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6.4
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allegations under investigation and to submit to the
imposition of a sanction, the Commission may
accede to the request after considering a response
from the Investigation Team.

The Assembly Commission for Discipline is to hear
the case presented by a single member of the
Investigation Team or by another person appointed
by the Team for that purpose. The accused minister
has the right to be present and to reply. Witnesses
may be called on behalf of the Team and by the
minister, and cross-examined by them or by any
member of the Commission. The Commission may
call witnesses on its own initiative on theological
guestions, issues of discrimination, disability or
cultural sensitivity, safeguarding issues or other
matters on which it considers impartial specialist
testimony to be essential.

Rules concerning procedure at
hearings, reception of evidence
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the minister has been proved on the balance of
probabilities, it must so declare. If there is no appeal,
the Process and any suspension imposed as a
consequence of those allegations will terminate from
the end of the last day for lodging an appeal under
Paragraph 7.1.

6.7
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The Assembly Commission for Discipline is to
prepare a written statement of reasons for reaching
its decision. The decision and reasons are to be
circulated. In this statement it may make
recommendations concerning the future activity of
any accused person whose name is deleted from the
Roll, or (if allegations are not proved) for precautions
which might reduce the risk of future allegations of a
similar nature. Such recommendations are of an
advisory nature and not subject to appeal.

The Appeal Stage

Appendix T also sets out rules for
the circulation of written reasons.
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sanction or for variation or cancellation of directions
accompanying a written warning.
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Miscellaneous Provisions

8.1

The Process may be halted by a reference into the
Ministerial Incapacity Procedure, and rules governing
that Procedure may provide for a case commenced
under it to be referred into this Process. A notice of
reference into this Process from the Incapacity
Procedure will have the status of an allegation of
misconduct and be acted upon as provided in
Paragraph 3.

Appendix W provides in detail for the
transfer of cases from this Process
to the Incapacity Procedure

8.2

Should a minister resign from the Roll of Ministers, or
from their particular office, after a concern has been
raised but before it has been considered by the
Assembly Standing Panel for Discipline, the
resignation will be accepted but the process will
continue as if the resignation had not been tendered.

After the Assembly Standing Panel for Discipline
sends a matter to be investigated the Process shall
continue notwithstanding an accused minister
declining to cooperate, failing to appear at a Hearing,
declaring (or implying by conduct) their desire to
resign from a particular office, the Roll of Ministers,
or from the United Reformed Church, and also
notwithstanding the non-appearance of any potential
witness.

Appendix X sets out the
consequences of non-co-operation
and similar conduct, and of a
potential withess declining to
appear.

8.3

Where this Process requires any document or written
notification to be delivered to the accused minister, it
must be delivered by hand or sent by First Class
post or an equivalent method addressed to the
minister’s last known address. A postal address for
any officer or group to which the accused minister
may need to deliver material is to be supplied to the
accused minister either at the outset of the Process,
or before the time at which the need for such delivery
may arise, and the minister must deliver such
material by hand or send it by First Class post or an
equivalent method addressed to that address. No
method should be used which requires a recipient’s
signature before delivery.

Directions under Paragraph 8.4 may vary these
requirements, and must set a period for deemed
delivery if an accused minister lives outside Europe.

Documents and notifications are
deemed to arrive three days after
posting (First Class) or seven days
after posting (Republic of Ireland or
Continental Europe).
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All documents required to be served shall be placed
in a sealed envelope addressed to the addressee
and marked ‘Private and Confidential’.
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